STATE OF INDIANA

                            SS)

COUNTY OF CLAY )

Council President Michael McCullough called the special meeting of the Clay County Council to order on Monday, October 19, 2009, at 6:00 P.M.  Council members present were Mike McCullough, Rita Rothrock, Steve Withers, Dolores Johnson, Bryan Wyndham, Larry Moss, and Charles Hoskins.  Mike McCullough led the meeting in the Pledge of Allegiance to the Flag of the United States of America, and Larry Moss Led the opening Prayer. Also present was First Deputy Auditor Nancy Coleman who made a record of the proceedings, to wit:

IN THE MATTER OF ORDINANCES 10-2009 AND 11-2009 ADOPTING LOIT
Council President Michael McCullough addressed the audience telling them everyone would get a chance to speak or ask questions.  He then explained the circumstances that had led to adopting a Local Option Income Tax for Clay County. With the help of elected officials, budget were cut for 2010, but if the county had not been able to use Rainy Day funds, the Council could not have passed a budget for 2010. He further explained that our county was responsible for the costs of a major murder trial, and that there would be election expenses next year. With the property tax caps in place, revenue was down for the county, as well as all of the other taxing units in the county. In order to keep emergency services in place, and provide the other services the taxpayers have grown to expect, they had no choice but to increase revenue through LOIT. He said this was not to grow government, but to maintain what the county currently provides. This income tax will be collected beginning January 1, 2010 for the 2011 budget.  He introduced Jason Semler, of Umbaugh and Associates, the firm that had conducted the Circuit Breaker Impact Study, who was available to answer questions. Councilman McCullough then asked the Council members to speak.
Councilwoman Rita Rothrock said she was formerly against LOIT, but now realizes we need to adopt this tax to maintain services.

Councilwoman Dolores Johnson agreed that after trying to pass the 2010 budget, we had to adopt LOIT in order to pass a budget for 2011.

Councilman Larry Moss explained the shift in tax revenue the last few years. He said three quarters of this tax would go toward property tax relief and could reduce some of the property tax burden. If a person doesn’t own property, then it was a one percent income tax. He said property tax is basically unfair. He thought income tax would spread the base of taxation. He felt cuts in county personnel should be made next year to help with the budget. He said with the drug problem in our county, the .25 percent of this tax that goes directly to public safety was needed. He felt we have no choice but to adopt LOIT. 
Michael McCullough stated approximately 60percent of the 2010 budget is going toward law enforcement.

Councilman Brian Wyndham said the Council was in agreement that they have no choice but to pass this tax after much investigation into the issue. He hopes we can avoid eliminating personnel next year since those salaries would not represent a large enough part of the budget. 
When the floor was opened to the audience, Ronald Hofmann asked how the tax would be collected. Mike McCullough explained that this would be a payroll deduction for many people, or would be paid on your state income tax return if you were self-employed. 

Karen McQueen, Clerk of Brazil City, said the city is in favor of LOIT. She explained the impact the loss of property tax revenue has had on the city, and some of the cuts, especially in police protection they do not want to make. This tax would help them maintain services and make-up for the property tax shortfall. 
Matt Christie asked if there will be a time in the future this kind of tax will not be needed to make-up for the property tax deficit. Mr. McCullough said property tax will never be able to generate enough revenue due to the tax shift. He then explained all of the LOIT options. He reminded the audience that 75 percent of this new tax would go toward property tax relief.

Harold Netzler asked if rental property would be affected. Mr. McCullough responded yes, rental properties should expect some tax relief. Jason Semler explained how it would reduce the property tax caps. 
Michelle Netzler asked if the profit from their income property would be subject to income tax. Jason Semler responded that you would pay on your adjusted gross income on your tax return, so it was possible that income tax could be owed on that profit.  

Brazil Police Chief Dave Archer discussed budget cuts at the city and expressed his support for the LOIT tax. He said he could not afford to lose more police officers.

Commissioner Paul Sinders said indications are that counties that adopt LOIT possibly score higher on grant applications, which could help the city and county. 
There being no opposition to the tax, Councilman Michael McCullough read Ordinance 10-2009 as follows;
 ORDINANCE 10-2009

CLAY COUNTY COUNCIL

ORDINANCE IMPOSING A COUNTY ADJUSTED GROSS INCOME

TAX RATE TO FUND PROPERTY TAX REPLACEMENT AMOUNTS

WHEREAS, IC 6-3.5-1.1-26, as added by P.L. 224-2007 (“Act”), SECTION 68, permits a county council to adopt an ordinance to impose an income tax rate to provide property tax relief to political subdivisions in the county (“Property Tax Relief”);

WHEREAS, pursuant to IC 6-3.5-1.1-2©, as amended by the Act, the county may impose the income tax rate after March 31 and before November 1, of 2009;

WHEREAS, the Act provides that Property Tax Relief may be used to (i) provide uniform local property tax replacement credits to all taxpayers in the in the county; (ii) uniformly increase the homestead credit percentage in the county; (iii) to provide local property tax replacement credits at a uniform rate for all qualified residential property (as defined in IC 6-1.1-20.6-4) in the county; or (iv) provide any combination of property tax credits and homestead credits;

WHEREAS, the Act requires the ordinance to specify the form of forms of Property Tax Relief to be provided;

WHEREAS, Clay County Council desires to impose an income tax rate to generate income tax revenue to provide Property Tax Relief to political subdivisions in the County;

NOW, THEREFORE, BE IT ORDAINED BY THE CLAY COUNTY COUNCIL:   

1.
Clay County hereby imposes an additional rate of the county adjusted gross income tax at the rate of 
.75
percent (0. 75   _), in accordance with IC 6-3.5-1.1-26 to raise income tax revenue to provide Property Tax Relief to political subdivisions in the County.

2. Property Tax Relief shall take the form of:

Local property tax replacement credits at a uniform rate for all qualified residential property (as defined in IC 6-1.1-20.6-4) in the County.  Income tax revenue attributable to the tax rate imposed under this ordinance that is used to provide local property tax replacement credits to all qualified residential property in accordance with the Act shall be distributed to civil taxing units and school corporations in the County in the same manner that certified distributions are allocated as property tax replacement credits under IC 6-3.5-1.1-12.  The Department of Local Government Finance shall provide the County Auditor with the amount of property tax replacement credits that each civil taxing unit and school corporation in the County is entitled to receive from income tax revenue attributable to the tax rate imposed under this ordinance.  The County Auditor shall then certify to each civil taxing unit and, school corporation, the amount of property tax replacement credits the civil taxing unit or school corporation is entitled to receive pursuant to this ordinance during that calendar year.

3. This ordinance takes effect immediately upon passage.
Passed this   19th day of October,  2009
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A motion to suspend the rules and pass on first reading was made by Charles Hoskins, seconded by Rita Rothrock. Motion carried 7 ayes.
Larry Moss made a motion to pass Ordinance 10-2009, seconded by Steven Withers. Motion carried 7 ayes.
Michael McCullough read Ordinance 11-2009 as follows;
ORDINANCE 11-2009

CLAY COUNTY COUNCIL

ORDINANCE IMPOSING AN ADDITIONAL RATE OF THE COUNTY

ADJUSTED GROSS INCOME TAX TO FUND PUBLIC SAFETY COSTS

WHEREAS, pursuant to IC 6-3.5-1.1-25, as added by P.L. 224-2007 (“Act”), SECTION 67, permits a county which has imposed an income tax rate under IC 6-3.5-1.1-24 and IC 6-3.5-1,1-26, both as added by the Act, to impose an additional income tax rate to provide funding for public safety (as defined in IC 6-3.5-1.1-25(a) in the county;

WHEREAS, pursuant to IC 6-3.5-1.1-2(c), as amended by the Act, the county may impose the additional income tax rate after March 31, and before November 1, 2009;

WHEREAS, the maximum rate at which an additional income tax rate may be imposed to provide funding for public safety is the lesser of (i) twenty-five hundredths of one percent (0.25%); or (ii) the rate at which a county has imposed an income tax rate under IC 6-3.5-1.1-26;

WHEREAS, the Clay County Council has imposed an income tax rate under IC 6-3.5-1.1-26 at the rate of .75 percent (0.75%);

WHEREAS, Clay County desires to impose an additional income tax rate to provide funding for public safety in the County;

NOW, THEREFORE, BE IT ORDAINED BY THE CLAY COUNTY COUNCIL:   

1.
Clay County hereby imposes an additional rate of the county adjusted gross income tax at the rate of 
.25
percent (0. 25  _), in accordance with IC 6-3.5-1.1-25 to provide funding for public safety in the County (“Public Safety Rate”).

2. (a) The county Auditor shall distribute income tax revenues attributable to the Public Safety Rate to the County and to each municipality in the County.

(b) The amount distributed to the County or municipality is equial to the result of:

(1) The portion of the income tax revenues attributable to the Public Safety Rate;  multiplied by

(2) A fraction equal to:

(A) the attributed allocation amount (as defined in IC 6-3.5-1.1-15) of the County or municipality for the calendar year; divided by

(B) the sum of the attributed allocation amounts of the County and each municipality in the County for the calendar year.

3. This ordinance takes effect immediately upon passage.

4. The County Auditor shall send a certified copy of the ordinance to the Department of State Revenue, and the Department of Local Government Finance by certified mail.

Passed this 19th
 day of October, 2009
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A motion to suspend the rules and pass on first reading was made by Steven Withers, seconded by Rita Rothrock. Motion carried 7 ayes.
A motion to pass Ordinance 11-2009 was made by Larry Moss and seconded by Dolores Johnson. Motion carried 7 ayes. 

Both Ordinances take effect immediately with collection beginning January 1, 2010.
IN THE MATTER OF ADJOURNMENT
There being no other business, Larry Moss made a motion to adjourn, seconded by Brian Wyndham. Motion carried 7 ayes.
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